
Outline For NELA Presentation
Part One: What’s Going On When I Negotiate?

1. Introductions & “Win as much as you can” & discussion  [What’s your negotiation style?] [10 minutes (10)]
2. Case Evaluation Introduction—Do You Have The Right Approach? (Mike) [1 minute (11)]
a. Judge’s case evaluation matrix (Judge) [5 minutes (16)]
b. Decision Tree Probability Analysis (Mike) [2 minutes (18)]
c. Have You Ever Been Surprised? (Exercise) [3 minutes (21)]
d. Heuristics (Prospect Theory: representativeness error, cognition bias, availability bias, loss aversion, affective error) (Mike) [5 minutes (26)]
e. Negotiation Planning (Control Theory) (Mike) [2 minutes (28)]
Part Two: Bare Knuckles & Hard Bargaining
3. Competitive Negotiation 

a. Themes: Think ahead, do it upfront, use forethought, break your pattern (Marc) [3 minutes (31)]
b. Negotiating with the client: getting committed clients—reframing—managing expectations—candid, meaningful evaluations [role play demonstration by panel members using white hat/black hat] [7 minutes (38)]
c. Using predictable bargaining elements: communication and posturing first; rational justifications; midpoint analysis & the 3 to 1 phenomenon; big moves followed by small moves; quick moves are easy moves; getting out of control (Mike or Michelle) [4 minutes (43)]
d. Knowing Your Negotiating Partner (Mike) [1 minute (44)]
e. The Four Rules of the Tit For Tat Approach (Mike or Michelle) [4 minutes (47)]
f. Off-The-Wall Approaches/using questions & silence, Marc’s “Summary Judgment” approach [3 minutes (50)] 
g. White Hat/Black Hat Participatory Game (With Audience—panel member is black hat management lawyer and audience members pass along white hats with their ideas—3 minutes apiece) [24 minutes (74)]
i. The “take it or leave it” offer

ii. Employer pulls the offer

iii. No response to the demand

iv. Legal fees start to dwarf liability—demand rising
v. The case goes south

vi. The client says “No” to what they client wanted

vii. Employer countersuits

viii. The judge or mediator recommended a low number 

Part Three: There is Another Way To Do This (Mediation Lessons)
4. Collaborative Negotiation Program & Mediation
a. The Three Boys & The Orange: collaborative negotiation—identify interests—generate options—evaluate options ruthlessly—accountability & exit strategy (Mike & Michelle) [4 minutes (78)]
b. The Merits of Listening, Listening Exercise & Discussion (Michelle) [4 minutes (82)]
6202093v1 7048395
2
6202093v1 7048395

